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in the region to which the transfer was 
made. 

(c) The regional director may exer-
cise the powers in paragraph (a)(2) and 
(4) of this section with respect to pro-
ceedings pending in his region. 

[32 FR 9550, July 1, 1967] 

Subpart D—Procedure for Unfair 
Labor Practice and Represen-
tation Cases Under Sections 
8(b)(7) and 9(c) of the Act 

§ 102.73 Initiation of proceedings. 
Whenever it is charged that any per-

son has engaged in an unfair labor 
practice within the meaning of section 
8(b)(7) of the Act, the regional director 
shall investigate such charges, giving 
it the priority specified in subpart G of 
this part. 

§ 102.74 Complaint and formal pro-
ceedings. 

If it appears to the regional director 
that the charge has merit, formal pro-
ceedings in respect thereto shall be in-
stituted in accordance with the proce-
dures described in §§ 102.15 to 102.51, in-
clusive, insofar as they are applicable, 
and insofar as they are not incon-
sistent with the provisions of this sub-
part. If it appears to the regional direc-
tor that issuance of a complaint is not 
warranted, he shall decline to issue a 
complaint, and the provisions of 
§ 102.19, including the provisions for ap-
peal to the general counsel, shall be ap-
plicable unless an election has been di-
rected under §§ 102.77 and 102.78, in 
which event the provisions of § 102.81 
shall be applicable. 

§ 102.75 Suspension of proceedings on 
the charge where timely petition is 
filed. 

If it appears to the regional director 
that issuance of a complaint may be 
warranted but for the pendency of a pe-
tition under section 9(c) of the Act, 
which has been filed by any proper 
party within a reasonable time not to 
exceed 30 days from the commence-
ment of picketing, the regional direc-
tor shall suspend proceedings on the 
charge and shall proceed to investigate 
the petition under the expedited proce-
dure provided below, pursuant to the 

first proviso to subparagraph (C) of sec-
tion 8(b)(7) of the Act. 

§ 102.76 Petition; who may file; where 
to file; contents. 

When picketing of an employer has 
been conducted for an object proscribed 
by section 8(b)(7) of the Act, a petition 
for the determination of a question 
concerning representation of the em-
ployees of such employer may be filed 
in accordance with the provisions of 
§§ 102.60 and 102.61, insofar as applica-
ble: Provided, however, That if a charge 
under § 102.73 has been filed against the 
labor organization on whose behalf 
picketing has been conducted, the peti-
tion shall not be required to contain a 
statement that the employer declines 
to recognize the petitioner as the rep-
resentative within the meaning of sec-
tion 9(a) of the Act; or that the labor 
organization is currently recognized 
but desires certification under the act; 
or that the individuals or labor organi-
zations who have been certified or are 
currently recognized by the employer 
are no longer the representative; or, if 
the petitioner is an employer, that one 
or more individuals or labor organiza-
tions have presented to the petitioner a 
claim to be recognized as the exclusive 
representative of the employees in the 
unit claimed to be appropriate. 

§ 102.77 Investigation of petition by re-
gional director; directed election. 

(a) Where a petition has been filed 
pursuant to § 102.76 the regional direc-
tor shall make an investigation of the 
matters and allegations set forth 
therein. Any party, and any individual 
or labor organization purporting to act 
as representative of the employees in-
volved and any labor organization on 
whose behalf picketing has been con-
ducted as described in section 8(b)(7)(C) 
of the Act may present documentary 
and other evidence relating to the mat-
ters and allegations set forth in the pe-
tition. 

(b) If after the investigation of such 
petition or any petition filed under 
subpart C of these rules, and after the 
investigation of the charge filed pursu-
ant to § 102.73, it appears to the re-
gional director that an expedited elec-
tion under section 8(b)(7)(C) is war-
ranted, and that the policies of the act 

VerDate Aug<31>2005 10:34 Jul 31, 2007 Jkt 211109 PO 00000 Frm 00086 Fmt 8010 Sfmt 8010 Y:\SGML\211109.XXX 211109cp
ric

e-
se

w
el

l o
n 

P
R

O
D

1P
C

70
 w

ith
 C

F
R


		Superintendent of Documents
	2014-10-16T16:57:30-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




